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<Abstract>
A Study on Court-Packing of the Constitutional Court of Korea
Jean Lee’

The Constitutional Court functions as the final arbiter of the constitutional
order through constitutional adjudication that is closely intertwined with the
political domain. In recent years, the coincidence of multiple impeachment
proceedings with the expiration of several justices’ terms has opened the
door to various forms of political interference in the composition of the
Constitutional Court. Attempts by the National Assembly and the President
to alter the Court’s composition—through the failure to appoint justices or
the practice of advance appointments—risk undermining the independence
and neutrality of the Constitutional Court and, in turn, weakening the
legitimacy of constitutional adjudication itself.

Against this backdrop, this article analyzes ‘“court-packing” as a
conceptual framework for comprehensively explaining undue interference in
the composition of the Constitutional Court of Korea. Rather than confining
court-packing to the mere expansion of the number of justices, the article
adopts the expanded definition proposed by David Kosaf and Katarina
Sipulova, which encompasses all actions that alter the composition of the
Court in ways not contemplated by existing law in order to create or
constrain a judicial majority. On this basis, this article systematically
examines the constituent elements of court-packing and its inherent risks.
Comparative cases from the United States, Latin America, Tiirkiye, and
Eastern European countries are reviewed to underscore the increasingly

diverse methods of court-packing and their detrimental effects.

* Professor, Kyung Hee University School of Law
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Building on this analysis, the article reexamines problematic cases related
to the composition of the Constitutional Court of Korea from the perspective
of court-packing and proposes procedural and substantive measures to
safeguard the Court’s functions and institutional trust. In doing so, it seeks
to clarify the limits of political intervention in the composition of the
Constitutional Court and to contribute to the protection of the independence

and democratic legitimacy of constitutional adjudication.

Key Words: Constitutional Court, Constitutional Court Justice, Court-Packing,
Judicial Reform, Judicial Independence



